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• Subdivision of land to create 184 lots including: 
▪ 175 residential lots,  
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▪ 4 public reserves,  
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• Upgrading of Iron Gates Drive, including clearing work in 
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• Demolition of existing structures, including a dwelling; 

• Associated subdivision infrastructure works  
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Executive Summary  
 
This briefing report has been prepared to provide the Northern Regional Planning Panel (‘the 
Panel’) with further information and consideration on whether to accept the proposed 
amendments to Development Application DA 2015/0096 for a proposed subdivision at 240 
Iron Gates Drive, Evans Head.    
  
The power to amend development applications under Clause 55 of the Environmental 
Planning and Assessment Regulation 2000 (‘the Regulations’) rests with the consent 
authority, in this case the Panel. This was outlined in the Assessment Briefing Report dated 
17 August 2021 which was considered by the Panel at the briefing on 18 August 2021. 
 
The Panel is required to consider whether to accept the proposed amendments pursuant to 
Clause 55. There are a number of questions and matters which will assist the Panel in making 
this decision.  
 
These questions include: 
 

• Will the amendments resolve the issues with the application? 

• Will accepting the amendments have resourcing issues for Council and financial 
implications? 

• How long has the development application been under consideration? 

• Has the legislative context changed?  

• Has sufficient information been provided as required by the Environmental Planning 
and Assessment Act 1979 (‘EP&A Act’) and Regulations? 

• Is the supporting information still relevant? 

• Are the changes within the scope of Clause 55? 
 
Having considered these questions, there are a number of factors which have been assessed 
in further details  for the Panel’s consideration in section 2.2 of this report. 
Consequently, it is considered that the amendments should not be accepted by the Panel for 
the reasons outlined in this report. 
 

1. BACKGROUND 

 
DA 2015/0096 was lodged with Richmond Valley Council (‘the Council’) on 27 October 2014 
for a residential subdivision comprising 184 lots, associated infrastructure, demolition of 
existing structures on the site and the upgrading of Iron Gates Drive. The proposal requires a 
master plan to be adopted pursuant to Clause 18(1)(d) of the now repealed State 
Environmental Planning Policy No 71 – Coastal Protection (‘SEPP 71).  
 
A draft master plan was lodged with the Minister on 30 October 2015 following the Minster 
declining to grant a request to waive the requirement for a master plan pursuant to Cl 18(1)(e) 
of SEPP 71 on 3 May 2015. 

 
The applicant formally withdrew the draft master plan application on 19 July 2021 and now 
proposes to amend the current development application pursuant to Clause 55 of the 
Regulations with a Concept DA. A Concept DA satisfies the requirements for a draft master 
plan under Clause 18(1)(d) of the now repealed SEPP 71 pursuant to Section 4.23(2) of the 
EP&A Act. 

 

2. AMENDED PLANS 
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2.1 The Amended Plans 
 
The applicant, Goldcoral Pty Ltd, has lodged with the Council a proposal to submit amended 
plans which will involve the proposal being for a Concept DA pursuant to Section 4.23 (3) of 
the EP&A Act and will be carried out in two stages as described below:  
 

Stage 1  
 

1. Completion of all subdivision work for the Stage 1 and future Stage 2 lots, including 
but not limited to:  

• Clearing and earthworks.  

• Roadworks and drainage.  

• Sewer and water supply (including service connections to the Stage 1 lots and 
future Stage 2 lots).  

• Electricity and communications (including connections to the Stage 1 lots and 
future Stage 2 lots).  

 
2. Embellishment of the proposed public reserves adjacent to the Evans River 

foreshore.  
 

3. Creation of:  

• 135 residential lots comprising Lots 1 to 135.  

• Creation of 4 public reserve lots comprising Lots 139 to 142.  

• Creation of 1 sewer pump station lot comprising Lot 144.  

• Creation of 1 drainage reserve lot comprising Lot 143.  

• Creation of 3 super lots (comprising Lots 145, 146, 147).  

• Creation of a residue lot (Lot 138).  

• Creation of 2 Rainforest Lots 137 & 136.  
 

4. Upgrading of Iron Gates Drive 
 
Stage 2  
 
Subdivision of super lots 145,146 &147 to create 40 residential lots. No subdivision work 
is required for Stage 2 as all subdivision infrastructures will be provided with Stage 1. 

 
The amended proposal, if accepted by the Panel, is essentially the same as a former version 
of the draft master plan and development application, except that the 40 lots in Stage 2 would 
be subject to a further DA.  
 
 
 
 
 
2.2 Decision whether to Accept the Amendments 
 
Clause 55 of the Regulation sets out the procedure for amending a development application, 
which states (emphasis added): 
 

(1) A development application may be amended or varied by the applicant (but only with 
the agreement of the consent authority) at any time before the application is 
determined, by lodging the amendment or variation on the NSW planning portal 

(2) If an amendment or variation results in a change to the proposed development, the 
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application to amend or vary the development application must include particulars 
sufficient to indicate the nature of the changed development. 

(3) If the development application is for— 
(a) development for which concurrence is required, as referred to in section 4.13 of 

the Act, or 
(b) integrated development, 
the consent authority must immediately forward a copy of the amended or varied 
application to the concurrence authority or approval body. 

 
Importantly, this Clause requires the agreement of the consent authority for an application to 
be amended in subclause (1). Pursuant to Section 2.15(a) of the EP&A Act, the Panel is the 
consent authority for regionally significant development. Accordingly, it is the Panel’s decision 
whether or not to accept the amendments for this development application.  
 
While Clause 55 allows amendments or variations to development applications prior to their 
determination and there is case law on the scope and extent of this statutory power (as 
demonstrated in Ebsworth and outlined in the earlier briefing note), there are no such strict 
tests to be applied to the ‘agreement of the consent authority’ part of this clause. The 
Department considers that the proposed amendments are within the scope of Clause 55, 
however, whether the consent authority should agree to their lodgement requires further 
consideration.  
 
Accordingly, the consent authority must consider the relevant circumstances of the case, with 
several factors requiring a thorough consideration prior to accepting the proposed 
amendments.  
 
The factors considered in this assessment include the following: 
 

• Fundamental issues remain unresolved 

• Council resourcing concerns 

• Duration of the development application 

• Legislative changes  

• Insufficient information 

• Age of Consultants Reports and Supporting Documentation  

• Whether the proposed amendments comprise designated development. 
 
These matters are considered below. 
 
(a) Fundamental issues remain unresolved  

 
The proposed amendments do not involve any changes to the proposal, provide any new or 
amended information or resolve any issues which have been raised in relation to the proposal. 
The proposed amendments are simply changing the section of the EP&A Act under which the 
application is lodged.  
 
There are several significant and fundamental issues with the proposal which were raised by 
the Government Architect of NSW (‘GANSW’) in their design review of the draft master plan 
in October 2020. The advice and recommendations arising from this design review are 
provided at Attachment A for the Panel’s information.  
 
The issues raised included, but not limited to, place and context concerns, issues with the 
overall subdivision plan including streets/interfaces/access/connections and lot sizes, built 
form concerns, the lack of integration with the natural environment and green infrastructure 
and ongoing place management concerns. While this design review related directly to the draft 
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master plan, as outlined by the applicant, the development application and draft master plan 
were the same. 
 
Notwithstanding the ample timeframe the applicant has been provided to address those 
concerns, no fundamental changes to the proposal have been undertaken. The issues of 
subdivision layout and the lack of lot diversity, bushfire concerns, ecological issues and 
foreshore matters remain largely unresolved.  
 
Accordingly, it is considered that accepting the amendments is not supported as the proposed 
amendments do not resolve the fundamental issues with the application (notwithstanding that 
a full assessment has not been undertaken).  
 
(b) Council Resourcing Concerns 
 
A factor to consider in the decision whether to accept the proposed amendments under Clause 
55 is the potential for resourcing concerns for Council. During the Panel meeting 18 August 
2021, Council was asked whether the proposed amendments would impact on Council’s 
resources. Panels are required to consult with Councils about certain decisions pursuant to 
Section 2.26 of the EP&A Act. In particular, this Section provides that Panels (emphasis 
added):  
 

“….must not exercise a function that will result in the making of a decision that will 
have, or that might reasonably be expected to have, a significantly adverse financial 
impact on a council until after it has consulted with the council”.  

 
In this case, Council clearly outlined that the acceptance of the amendments would place 
additional burdens on Council. These burdens included, but were not limited to, staffing 
resources, further consultation with agencies including organising and responding to referrals, 
potential increased costs associated with notification as well as the likely need to engage 
consultants including planners and lawyers to further assist in the assessment of the 
development application.  
 
Council also importantly highlighted that they will be charged with the added task of assessing 
the proposal under Clause 18 and 20 of SEPP 71 in relation to the draft master plan matters 
via Section 4.23(3) of the EP&A Act.  
 
Clearly, Council cannot impose any additional application fees or other charges on the 
applicant for these amendments, apart from minor fees associated with advertising/notification 
(if incurred).  
 
All of these matters raised by Council increase the financial burden on Council and other 
staffing implications for a development application which has been in progress for almost 
seven years. These matters are outlined by Council in their correspondence to the Panel 
included at Attachment B.  
 
It is considered that this factor raises significant concerns for Council and accordingly, 
accepting the amendments is not supported.  
 
(c) Duration of the development application 
 
The development application was lodged on 27 October 2014, which equates to 2,493 days 
or almost seven (7) years and has been amended on three (3) occasions to this point. While 
the development application was not capable of determination given a draft master plan had 
not been adopted, there were significant merit issues with the draft master plan (and the DA) 
which prevented that application from being assessed and determined.  



Panel Assessment Briefing Report - Iron Gates, August 2021 Page 6 

 

 
It is considered that the applicant has had sufficient time to address the concerns raised with 
the draft master plan and this development application over the course of the past almost 
seven years. It is considered that accepting the amendments is not supported on this basis.  
 
(d) Legislative changes  
 
There have been numerous legislative changes since the lodgement of the development 
application. The main changes include the following: 
 

• State Environmental Planning Policy No 71 – Coastal Management has been repealed 
and replaced with State Environmental Planning Policy (Coastal Management) 2018; 

• State Environmental Planning Policy No 14 – Coastal Wetlands has been repealed 
and generally incorporated into the Coastal Management SEPP; 

• Threatened Species Conservation Act 1995 has been repealed and replaced with the 
Biodiversity Conservation Act 2016 including but not limited to, the changes in listings 
of threatened species, endangered species, key threatening processes, how offsets 
are calculated and assessed and similar matters 

• The Planning for Bushfire Protection 2006 guidelines, which guided the preparation of 
the bushfire assessment reports, has been replaced with Planning for Bushfire 
Protection 2019; 

• The Richmond Valley Local Environmental Plan 2012 has been amended in relation 
to flood planning with the replacement of Clause 6.5 with Clause 5.21 and the 
subsequent replacement of the NSW Floodplain Development Manual 2005 with the 
Considering Flooding in Land Use Planning Guideline dated July 2021. 

 
While these legislative amendments do not strictly apply to DA 2015/0096, the technical 
changes to the assessment of issues such as flood risk, bushfire, coastal management and 
biodiversity, result in the proposal being considered under guidelines and assessment tools 
which no longer reflect best practice. It is also unknown as to the certainty with which the 
proposed offsets can be imposed given the changed legislative regime surrounding 
biodiversity.  
 
The extent of these legislative changes also demonstrates that the legislative context under 
which the development application is currently being considered no longer reflects the 
Government’s policy context on many of the issues which arise in this assessment.  
  
The complex issues on this site should be considered and assessed under the most recent 
guidelines. Having regard to the differing legislative context within which the proposal now sits, 
it is considered that the proposed amendments should not be accepted. 
 
(e) Insufficient information 

 
There are various legislative requirements an amended development application proposing a 
concept DA must satisfy in order for there to be sufficient information to assess the application. 
These requirements include the following: 
 

• Clause 55(2) of the Regulation; 

• Section 4.22(1) of the EP&A Act; and 

• Section 4.23((3) of the EP&A Act.  
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These requirements are considered in Table 1. It is evident that the proposed amendments 
have not provided sufficient information.  
 

Table 1: Consideration of Information Requirements 

REQUIREMENT PROPOSED AMENDMENT RESOLVED 

Clause 55(2) – “If an amendment or 
variation results in a change to the 
proposed development, the application to 
amend or vary the development application 
must include particulars sufficient to 
indicate the nature of the changed 
development” 

The proposed amendment to the 
development application relies on 
information that has been previously 
lodged for the proposal. It is considered 
that this is insufficient and has often 
relied on summaries of past reports or 
commentary stating that only certain 
components of the report are relevant.  
The presented information with the 
amendment is insufficient to address this 
requirement. 

No 

Section 4.22(1) – “For the purposes of this 
Act, a concept development application is a 
development application that sets out 
concept proposals for the development of 
a site, and for which detailed proposals for 
the site or for separate parts of the site are 
to be the subject of a subsequent 
development application or applications”. 

The proposed amendment outlines that 
proposed Stage 2 is for concept approval 
only and that it will require a future 
development application.  
 
 
 

Yes 

Section 4.23(3) - Any such concept 
development application is to contain the 
information required to be included in the 
development control plan by the 
environmental planning instrument or the 
regulations. 

This Section requires that the matters 
outlined in Clause 20(2) of SEPP 71 are 
adequately addressed in the DA given 
the proposed amendments are for a 
concept DA. This requirement is to 
satisfy Clause 18(1)(d) of the now 
repealed SEPP 71. Following a thorough 
consideration of these matters, it is 
considered that the proposal provides 
insufficient information as outlined below 
in Table 2. 

No   
- refer 
below 

 
Since the amendments propose to replace the current DA with a Concept DA pursuant to 
Section 4.22 of the EP&A Act, the requirements of Clause 20(2) of SEPP 71 must be 
satisfactorily addressed in the application pursuant to Section 4.23(3) of the EP&A Act.  
 
Clause 20(2) of SEPP 71 states: 
 

A draft master plan is to illustrate and demonstrate, where relevant, proposals for the 
following: 

 
(a) design principles drawn from an analysis of the site and its context, 
(b) desired future locality character, 
(c) the location of any development, considering the natural features of the site, including 

coastal processes and coastal hazards, 
(d) the scale of any development and its integration with the existing landscape, 
(e) phasing of development, 
(f) public access to and along the coastal foreshore, 
(g) pedestrian, cycle and road access and circulation networks, 
(h) subdivision pattern, 
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(i) infrastructure provision, 
(j) building envelopes and built form controls, 
(k) heritage conservation, 
(l) remediation of the site, 
(m) provision of public facilities and services, 
(n) provision of open space, its function and landscaping, 
(o) conservation of water quality and use, 
(p) conservation of animals (within the meaning of the Threatened Species Conservation 

Act 1995) and plants (within the meaning of that Act), and their habitats, 
(q) conservation of fish (within the meaning of Part 7A of the Fisheries Management Act 

1994) and marine vegetation (within the meaning of that Part), and their habitats. 
 
The applicant contends in their Concept Proposal Outline prepared by DAC Planning Pty Ltd 
dated July 2021 (‘Concept Outline’), which accompanied the proposed amendments, that 
these matters have been addressed in the draft master plan. As has often been the case, the 
applicant is relying on previously submitted information, which is largely significantly out of 
date (considered further below) and contained in multiple annexures and versions of past 
lodgement documents.  
 
It is considered that the proposed amendments do not satisfactorily address the following 
matters, which have largely been raised with the applicant previously, particularly through the 
GANSW design review of the proposal in October 2020: 
 

Table 2: Consideration of the Matters under Clause 20(2) of SEPP 71  

REQUIREMENT PROPOSED AMENDMENT RESOLVED 

(a) design principles drawn from an 
analysis of the site and its context 

 

The proposed subdivision lacks clear 
design principles which arise following a 
thorough site analysis. The GANSW 
assessment clearly articulated this lack 
of design principles drawn from a site 
analysis and contextual site study, 
stating that there were a number of 
significant issues which remained 
unresolved and that these issues could 
be generally attributed to a lack of 
integrated urban and landscape design.  

 
The GANSW further commented that, 
cumulatively, the draft Master Plan did 
not demonstrate a response to the 
special qualities of place, presenting as a 
generic subdivision.  

 
It is considered that the proposed 
amendments do not adequately address 
this requirement for a master plan/DCP.  

No  

(b) desired future locality character 
 

The proposed subdivision lacks an 
adequate consideration of the likely 
future built form on the site (refer below), 
which combined with the absence of 
design principles for the proposed 
subdivision arising from a thorough site 
analysis results in the proposal being 

No  
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unable to achieve a desired future locality 
character consistent with tis setting. 

(c) the location of any development, 
considering the natural features of the 
site, including coastal processes and 
coastal hazards 

 

The site is flood affected; however, has 
been the subject of limited consideration, 
with the exception of a letter report from 
BMT WBM dated July 2015. This issue 
has not been adequately addressed 
through a consolidated response with 
mapping and recommendations. Flood 
evacuation as an example is currently 
proposed to the west of the site via Blue 
Pools Road which is understood not to be 
of a satisfactory standard. 
 
Similarly, the site is bushfire prone land 
and it is considered that this issue has 
not been satisfactorily resolved.  

No  

(d) the scale of any development and its 
integration with the existing landscape 

 

As outlined for (a), there is a general lack 
of an integrated approach to the design 
of the subdivision with the site conditions 
(also as outlined in the GANSW design 
review). 

No  

(e) phasing of development This has been adequately addressed. Yes  

(f) public access to and along the coastal 
foreshore 

 

The Concept Outline states that 
“Embellishment of the proposed public 
reserves adjacent to the Evans River 
Foreshore” is included in the proposed 
Stage 1 works (last line on page 5), 
however, it is then stated that “In 
summary, no embellishment of the 
Crown Foreshore reserve adjacent to the 
Evans River is proposed” (top of page 
11).  
 
It is unclear what, if any works, are 
proposed in the foreshore reserve and 
therefore public access to and along the 
foreshore is unresolved. This is despite 
the length of time that has elapsed since 
lodgement of the DA and previous draft 
master plan. This issue has not been 
adequately addressed. 

No  

(g) pedestrian, cycle and road access and 
circulation networks 

The circulation network is not clearly 
outlined. While the Landscape Plan 
refers to footpaths and street tree 
planting and the engineering reports refer 
to road hierarchies, there is a lack of an 
overarching hierarchy of structuring 
elements to enhance the legibility of the 
precinct.   
 
This issue was also highlighted by the 
GANSW advice and needed to include 

No  
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vehicle and pedestrian networks, among 
other matters.  

(h) subdivision pattern The proposed amendments provide the 
proposed subdivision pattern, 
notwithstanding it is unsatisfactory as 
outlined in the GANSW advice. 

Yes  

(i) infrastructure provision 
 

Infrastructure provision is outlined in the 
proposed amendments, relying on 
previously submitted information.  

Yes  

(j) building envelopes and built form 
controls 

The proposed building envelopes have 
been provided (albeit with no 
documented dimensions particularly with 
regard to setbacks), however, built form 
controls have not been adequately 
addressed.  

 
The lack of built form controls was also 
raised by the GANSW in their design 
review, stating that limited information 
was provided on the holistic intent for the 
built form across the master plan, 
recommending that the applicant 
develop Built form design guidelines. 
This has not been provided. 

 
In relation to built form controls, the 
document prepared by RPS dated 23 
November 2020 which purported to 
address the GANSW advice, stated:  

 
“The built form guidelines are not 
required by the State 
Environmental Planning Policy No 
71 process but will be prepared 
once the approval and conditions 
are granted”.  

  
This is simply incorrect given Clause 
20(2) of SEPP 71 requires that a draft 
master plan illustrate and demonstrate 
proposals for, among other things, built 
form controls.  

 
In any event, the RPS document 
provides generic controls in relation to 
built form which have not been 
developed following an analysis of the 
site. 

No 

(k) heritage conservation This has been demonstrated. Yes  

(l) remediation of the site This has been demonstrated. Yes 

(m) provision of public facilities and 
services 

This has been demonstrated.  
 

Yes 

(n) provision of open space, its function 
and landscaping 

This has not been demonstrated given 
the proposed use, embellishment, 

No  
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ownership and management of the 
coastal foreshore reserve is unknown.  

(o) conservation of water quality and use This has been demonstrated.  
 

Yes 

(p) conservation of animals (within the 
meaning of the Threatened Species 
Conservation Act 1995) and plants 
(within the meaning of that Act), and 
their habitats 

This has been demonstrated (this does 
not include the merits of this issue). 

Yes  

(q) conservation of fish (within the 
meaning of Part 7A of the Fisheries 
Management Act 1994) and marine 
vegetation (within the meaning of that 
Part), and their habitats 

This has been adequately addressed. 
 

Yes 

 
The proposed amendments are considered to fail the test under Section 4.23(3) of the EP&A 
Act in that there are significant matters (around half) which have not been adequately 
demonstrated or illustrated pursuant to Clause 20(2) of SEPP 71. 
 
The application is required to include sufficient information for the consent authority to make 
a thorough assessment of the proposal and in effect is an assessment of both a development 
application and a draft master plan/DCP. It is considered that the proposed amendments have 
not achieved this requirement and has failed to provide sufficient information.  
 
The proposed amendments fail to satisfy Sections 4.22(1) and 4.23(3) of the EP&A Act and 
Clause 55(2) of the Regulations arising from the lack of information as outlined in Tables 1 
and 2 above. Accordingly, it is considered that there is insufficient information upon which an 
assessment of this application can be carried out and therefore the amendments should not 
be accepted. 
 
(f) Consultants Reports and Supporting Documentation  
 
The proposed amendments generally rely on Consultants reports and documentation that 
were prepared between 2014 and 2019, some of which are now almost more than seven (7) 
years old. The applicant has relied on previously submitted material without submitting it as a 
complete revised package, consolidating submitted information or updating the contents of 
those reports. The applicant has also previously relied on components of older reports and 
then provided commentary on the relevant sections of those reports. This results in a 
piecemeal assessment of issues and lacks an integrated review of the complex matters 
involved in this assessment. 
 
The following reports are still being relied upon which are detailed in Attachment C: 
 

• Bushfire Assessment prepared in March 2017 and July 2019; 

• Flora and Fauna reports largely prepared in August 2014 with numerous annexures 
being added over time and most recently in July 2019; 

• Engineering report substantially updated in July 2019 

• Aboriginal Cultural Heritage report revised in July 2019; 

• Contamination Reports in May and August 2014 and acid sulphate soils report dated 
October 2014 relying on field investigations undertaken in 1995; 

• Biting insects report dated July 2019; 

• Landscaping master plan dated July 2019; and 

• Social and economic impact assessment dated July 2019. 
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The lack of any updating of these reports results in the proposal being assessed on largely 
out of date information. The amendments are not supported given this extends the life of these 
reports which require significant and comprehensive revision.  
 
(g) Designated development 
 
The proposal may include works which are considered to be designated development 
pursuant to then Section 77A(1) of the EP&A Act (unamended) under State Environmental 
Planning Policy No 14 – Coastal Wetlands ('SEPP 14’). Whether the proposal is for designated 
development in this instance is contained in Clause 7 of SEPP 14 and is in relation to the 
proposed road works along Iron Gates Drive.  
 
While this SEPP has since been repealed and replaced with the Coastal Management SEPP, 
SEPP 14 is applicable to the current application as it was lodged prior to its repeal on 3 April 
2018.  
 
The proposed works include trimming of vegetation/trees which overhang Iron Gates Drive 
within the SEPP 14 wetland. The Council accepts the applicant’s advice that “trimming” does 
not involve the destruction or removal in any manner of native plants growing on the land 
and/or that the trimming may be classified as ‘routine maintenance’ under the Infrastructure 
SEPP. If carried out on behalf of the Council and kept to the minimum extent possible to allow 
safe use of the road, development consent would not be required.  
 
This issue was discussed at the Panel Briefing and should be considered in any decision 
concerning whether to accept the amendments as this matter has the potential to significantly 
change the entirety of the application. The Panel would need to be satisfied that the proposal 
was not designated development for it to accept the proposed amendments under Clause 55 
as it is considered that such a change is not within the scope of Clause 55.  
 
It is concluded that there is currently insufficient information to ascertain whether the proposal 
involves works which are classified as designated development and therefore this issue 
remains unresolved.  
 

3. Recommendation  

 
It is recommended that the Panel does not accept the proposed amendments pursuant to 
Clause 55 of the Regulation to DA 2015/0096 for the following reasons: 
 

• The proposed amendments do not resolve the fundamental issues with the application 
(notwithstanding that a full assessment has not been undertaken); 

• Acceptance of the amendments would place additional financial burdens on the 
Council which cannot be recovered; 

• The development application has been under consideration for almost seven (7) years 
and it is considered that the applicant has had sufficient time to address the issues; 

• The legislative context under which the development application is currently being 
considered no longer reflects the Government’s policy context on many of the issues 
which arise in this assessment. The complex issues on this site should be considered 
and assessed under the most recent guidelines; 

• The proposed amendments fail to provide sufficient information to satisfy Sections 
4.22(1) and 4.23(3) of the EP&A Act and Clause 55(2) of the Regulations, particularly 
having regard to Clause 20(2) of SEPP 71;  

• The proposed amendments generally rely on Consultants reports and documentation 
prepared between 2014 and 2019, being more than seven (7) years old and therefore 
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lacking an integrated and updated review of the complex matters involved in this 
assessment; and 

• There is currently insufficient information to ascertain whether the proposal involves 
works which are classified as designated development, which if it is the case is outside 
the scope of Clause 55.  
 

4. Attachments  

 
A: GANSW Advice 
 
B: Council’s correspondence dated 24 August 2021 
 
C: Summary of Relevant Information lodged for Iron Gates (Table 1) 
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Attachment A: GANSW Advice 
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Attachment B: Council’s correspondence dated 24 August 2021 
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Attachment C: Table 3: Reports and Documents lodged for Iron Gates 

TOPIC TITLE OF REPORT AUTHOR DATE PROVIDED IN  
(DMP = Draft Master Plan) 

Bushfire 
Management 

Bushfire Safety Authority Report Planit Consulting  September 2014 DA (original) 

Bushfire Threat Assessment Report Bushfire Certifiers 14 August 2015 DA (original) 

Bushfire Assessment – Additional 
Information Response Re: Iron Gates Drive 
Evans Head NSW 

Bushfire Risk 
(Melanie Jackson) 

8 March 2017 Annexure 3 - revised DMP (October 2019) 

Revised Consolidated Bushfire Report Bushfire Risk 
(Melanie Jackson) 

12 July 2019 Annexure 3 - revised DMP (October 2019) 

Flora & Fauna  Terrestrial Flora & Fauna Assessment  Planit Consulting P/L August 2014 Annexure 1 - original DMP (30/10/15) 

Terrestrial Flora & Fauna Assessment as 
amended July 2019 by JWA Pty Ltd 

Planit Consulting P/L 
& JWA P/L 

August 2014 & 
July 2019 

Annexure 12 of revised DMP (October 
2019) 

Emails from JWA Pty Ltd and OEH JWA P/L 4 March 2020 Annexure 1 - Reponses to Submissions to 
DMP (March 2020) 

Engineering  Engineering Services & Civil Infrastructure 
Report 

Hyder Consulting P/L 3 October 2014 Annexure 2 - original DMP (30/10/15) 

Engineering Plans – Access Road Arcadis 21 August 2017 Annexure 4 - revised DMP (October 2019) 

Revised Engineering Services & Civil 
Infrastructure Report 

Arcadis 23 July 2019 Annexure 2 - revised DMP (October 2019) 

Stormwater Management Plan (Iron Gates 
Drive) 

Arcadis 20 March 2020 Annexure 5 - Reponses to Submissions to 
DMP (March 2020) 

Response to NSW State Government Agency 
Comments 

Arcadis 20/03/2020 Annexure 6 - Reponses to Submissions to 
DMP (March 2020) 

Aboriginal 
Cultural 
Heritage  

Aboriginal Cultural Heritage Assessment Everick Heritage 
Consultants P/L 

31 August 2015 Annexure 3 - original DMP (30/10/15) 

Revised Aboriginal Cultural Heritage 
Assessment 

Everick Heritage 
Consultants P/L 

July 2019 Annexure 9 - revised DMP (October 2019) 

Expert Response to Submissions Everick Heritage P/L 24 March 2020 Annexure 4 -Reponses to Submissions to 
DMP (March 2020) 

Land 
contamination  
  

Stage 1 Preliminary 
Contamination 
Assessment 

Hyder Consulting P/L 29 August 2014 Annexure 6 - original DMP (30/10/15) 
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Preliminary Radiation 
Site Assessment 

Hyder Consulting P/L 22 May 2014 Annexure 7 - original DMP (30/10/15) 

Acid Sulphate Soils Letter (relying on field 
investigations from 1995). 

Hyder Consulting P/L 9 October 2014 
 

Annexure 7 - original DMP (30/10/15) 

Biting Insects Biting Insect Impact Assessment Darryl McGinn 24 March 2015 Annexure 4 -original DMP (30/10/15) 

Revised Biting Insect Impact Assessment Darryl McGinn  10 July 2019 Annexure 12 - revised DMP (October 
2019) 

Landscaping  Iron Gates Development – Landscape 
Statement of Intent  

Plummer & Smith 17 July 2019 Annexure 6 - revised DMP (October 2019) 

Crown Lands  Crown Road Reserves Crown Lands March 2019 Annexure 10 - revised DMP (October 
2019) 

Social & 
Economic 
Impact 

Social & Economic Impact Assessment Hill PDA Consulting  July 2019 Annexure 11 - revised DMP (October 
2019) 

Coastal 
Design 

- - Undated  Annexure 11 - revised DMP (October 
2019) 

Waterfront Layout Planit Consulting  Undated Annexure 13 - revised DMP (October 
2019) 

 

 

 

 


